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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 2/27/04 has been entered. 

Claim Objections 

Claims 1-33 are objected to because of the following informalities: 

In claim 1 line 6, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 1 lines 8-9, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 1 line 9, "at least one" should be inserted before "conduit portion". 

In claim 1 line 9, "at least one" should be inserted before "effluent". 

In claim 1 line 10, "having" should be replaced with "when" and "is" should be 
inserted before "generally". 

In claim 1 line 13, "effluent" should be inserted before "retention". 

In claim 1 line 18, "effluent" should be inserted before "retention". 
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In claim 1 line 22, "at least one" should be inserted before "conduit portion". 
In claim 3 line 2, "a" should be "the". 

In claim 7 line 5, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 7 line 7, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 7 line 8, "at least one" should be inserted before "conduit portion". 

In claim 7 line 8, "at least one" should be inserted before "effluent". 

In claim 7 line 9, "having" should be replaced with "when", the underline between 
"longitudinal" and "axis" should be deleted, and "is" should be inserted before 
"generally". 

In claim 7 line 13, "fist" should be "first". 

In claim 7 line 16, "at least one" should be inserted before "conduit". 

In claim 7 line 18, "the longitudinal axis" lacks antecedent basis. The phrase 
"along a longitudinal axis thereof should be inserted after "therethrough" in line 3. 

In claim 13 line 5, the phrase "at least one effluent retention portion comprises 
first, second and third effluent retention portions and the" should be inserted before 
"manifold". 

In claim 13 lines 5-6, the phrase "third effluent retention portion and" should be 
deleted. 

In claim 13 line 7, "a" should be "the". 
In claim 13 line 9, "a" should be "the". 
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In claim 19 line 6, "the elongate tubular members" lacks antecedent basis. 

In claim 19 line 7, "the conduit portion" lacks antecedent basis. 

In claim 19 line 8, "the tubular member" lacks antecedent basis; it is apparent 
that 'member' should be 'body'. 

In claim 20 lines 1-2, "the longitudinal axis" lacks antecedent basis. 

In claim 20 line 2, "the input and output ports" lacks antecedent basis. 

In claim 22, stating that the at least one transverse port includes three transverse 
ports results in claim that requires three transverse ports to extend from the 
intermediate portion (see claim 19 line 9), which is incorrect, and not in accord with the 
invention. 

In claim 26 lines 5-6, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 26 line 8, the phrase "the elongate tubular member" lacks antecedent 
basis; it is apparent that the phrase should be replaced with "the elongate tubular body". 

In claim 26 line 8, "at least one" should be inserted before "conduit portion". 

In claim 26 line 9, "at least one" should be inserted before "effluent". 

In claim 26 lines 9-10, "having" should be replaced with "when" and "is" should be 
inserted before "generally". 

In claim 26 line 12, "effluent" should be inserted before "retention". 

In claim 26 line 17, "effluent" should be inserted before "retention". 

In claim 26 line 18, "of the" should be "of. 

In claim 27 line 3, "at least one" should be inserted before "conduit". 
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In claim 29 line 2, "a" should be "the". 

In claim 29 line 5, the phrase "at least one effluent retention portion comprises 
first, second and third effluent retention portions and the" should be inserted before 
"manifold". 

In claim 29 lines 5-6, the phrase "third effluent retention portion and" should be 
deleted. 

Note that in claims 5, 10, 15-16, 18 and 20-23, the status identifier "(Previously 
Amended)" is impermissible with respect to 37 CFR 1.121(c). It is apparent that the 
status identifier "(Previously Presented)" should be used. 

Appropriate correction is required. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as .set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCord (US 5,988,943). 

With respect to claim 1 , McCord discloses a manifold comprising: an elongate 
tubular body having a first longitudinal port (at 18 on left in Figure 1) and an opposing 
second longitudinal port (at 18 on right in Figure 1) for providing fluid flow through the 
body along a longitudinal axis thereof, the elongate tubular body having at least one 
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.effluent retention portion (14) and at least one conduit portion (16) formed therein, 
wherein an inner cross-sectional area of the elongate tubular member for the at least 
one effluent retention portion is greater than the inner cross-sectional area for the at 
least one conduit portion (the conduit portion fits within the retention portion, thus the 
inner cross-sectional area of the retention portion is greater than that of the conduit 
portion), a first transverse port (at 25) positioned between the first and second 
longitudinal ports for providing a transverse fluid flow from the at least one effluent 
retention portion, the first transverse port having an axis within a plane of and generally 
orthogonal to the longitudinal axis, a second transverse port (25) positioned between 
the first transverse port and at least one of the first and second longitudinal ports for 
providing a second transverse fluid flow from a second retention portion of the at least 
one retention portion, the second transverse port having an axis within the plane of the 
generally orthogonal to the longitudinal axis. McCord fails to teach opposing first and 
second ribs extending outwardly from an outside surface of the conduit portion of the 
tubular body, wherein the first and second ribs radially extend from the longitudinal axis 
are orthogonal to the plane having the transverse port axes and longitudinal axis 
therein, and wherein the ribs provide means for supporting the manifold during 
installation thereof. As the use of opposing ribs on a pipe body is admitted to be known, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to employ ribs on McCord in order to provide and impart additional 
strength to the pipe. 
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Regarding the limitation "wherein an inner cross-sectional area of the elongate 
tubular body for the at least one effluent retention portion is greater than the inner cross- 
sectional area for the at least one conduit portion such that fluid entering the elongate 
tubular body passes through the at least one conduit portion and is retained within the 
.at least one effluent retention portion during use of the manifold when the longitudinal 
axis is generally horizontaf\ since McCord's effluent retention portion has an inner 
cross-sectional diameter (and area) greater than the inner cross-sectional diameter 
(area) for the at least one conduit portion, as evidenced by the fact that conduit portions 
(16) fit within each end of the effluent retention portions (14), McCord's effluent retention 
portions (14) are considered capable of retaining at least some fluid passing through the 
manifold, at least in that the inner portion of the retention portions that is not in 
concentric and surrounding the ends of the inserted conduit portions, and as McCord's 
portions (14) can retain this fluid, they can reasonably be interpreted as "effluent 
retention portions". 

With respect to claim 2, McCord fails to teach that each of the ports is closed, 
and wherein a cut is made in the manifold for opening a selected one of the ports for 
permitting fluid flow therethrough. Nevertheless, the examiner takes official notice of 
the use of frangible closures for pipes. McCord employs plugs or end caps to close his 
ports. Frangible closure means are a common substitute. 

With respect to claim 3, wherein the first and second ports are centered about a 
longitudinal axis of the elongate tubular body. The second and fifth ports from the left in 
Figure 1 are centered. 
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With respect to claim 4, wherein at least one effluent retention portion comprises 
three effluent retention portions (14, 14 and 20), and wherein two (14, 14) of the three 
effluent retention portions each have the first transverse port (25) extending therefrom 
for directing fluid flow into the first transverse direction and the second transverse port 
extending from the third effluent retention portion (20) for directing flow into the second 
transverse direction, which second direction radially opposes the first direction. The 
port connected to retention portion (20) is oriented vertically. The examiner contends 
that the tee can be rotated or oriented such that the port faces opposite the direction of 
ports (25). 

With respect to claim 5, wherein a top plan view thereof comprises a mirror 
image of a bottom plan view thereof. With fitting (40) removed, the top view of the 
device mirrors a bottom view of the device. Note that fitting (40) is not necessarily 
connected to the device. 

With respect to claim 6, McCord fails to teach that the first and second 
longitudinal ports comprise male and female connections for connecting to a second 
manifold having a similar form thereto. Each of the longitudinal ports includes a female 
fitting. Nevertheless, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to employ a male fitting n one of the ports in order to 
facilitate connection to another distribution device. 

With respect to claim 7, McCord discloses a manifold comprising: an elongate 
tubular body having a first longitudinal port (at 18 on left in Figure 1) and an opposing 
second longitudinal port (at 18 on right in Figure 1) for providing fluid flow therethrough, 
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the elongate tubular body having at least one effluent retention portion (14) and at least 
one conduit portion (16) formed therein, wherein an inner cross-sectional area of the 
elongate tubular member for the at least one effluent retention portion is greater than 
the inner cross-sectional area for the at least one conduit portion (the conduit portion fits 
within the retention portion, thus the inner cross-sectional area of the retention portion is 
greater than that of the conduit portion), a first transverse port (25; however for claim 
18, the first port has been interpreted as that port having plug 24 therein) positioned 
between the first and second longitudinal ports for providing a transverse fluid flow from 
the elongate tubular body in a first transverse direction, a second transverse port (25; 
however for claim 13, the second port has been interpreted as that port having plug 24 
therein) positioned between the first and second longitudinal ports for providing a 
second transverse fluid flow from the elongate tubular body in a second transverse 
direction. McCord fails to teach opposing a rib extending outwardly from an outside 
surface of the conduit portion of the tubular body, wherein the rib extends from the 
conduit portion orthogonal to the plane having the axis of at least one transverse port 
and the longitudinal axis therein. As the use of opposing ribs on a pipe body is admitted 
to be known, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to employ ribs on McCord in order to provide and impart 
additional strength to the pipe. 

Regarding the limitation "wherein an inner cross-sectional area of the elongate 
tubular body for the at least one effluent retention portion is greater than the inner cross- 
sectional area for the at least one conduit portion such that fluid entering the elongate 
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tubular body passes through the at least one conduit portion and is retained within the 
at least one effluent retention portion during use of the manifold when the longitudinal 
axis is generally horizontaf\ since McCorcTs effluent retention portion has an inner 
cross-sectional diameter (and area) greater than the inner cross-sectional diameter 
(area) for the at least one conduit portion, as evidenced by the fact that conduit portions 
(16) fit within each end of the effluent retention portions (14), McCord's effluent retention 
portions (14) are considered capable of retaining at least some fluid passing through the 
manifold, at least in that the inner portion of the retention portions that is not in 
concentric and surrounding the ends of the inserted conduit portions, and as McCord's 
portions (14) can retain this fluid, they can reasonably be interpreted as "effluent 
retention portions". 

With respect to claim 8, McCord fails to teach that each of the ports is closed, 
and wherein a cut is made in the manifold for opening a selected one of the ports for 
permitting fluid flow therethrough. Nevertheless, the examiner takes official notice of 
the use of frangible closures for pipes. McCord employs plugs or end caps to close his 
ports. Frangible closure means are a common substitute. 

With respect to claim 9, wherein at least one of the first and second transverse 
ports extends from the at least one effluent retention portion. 

With respect to claim 10, refer to the obviousness rejection of claim 7. 

With respect to claim 1 1 , wherein the first and second ports are centered about a 
longitudinal axis of the elongate tubular body. The second and fifth ports from the left in 
Figure 1 are centered. 
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With respect to claim 12, wherein axes of the first and second transverse ports 
lie within a single plane of and are generally orthogonal to the longitudinal axis. 

With respect to claim 13, wherein at least one effluent retention portion 
comprises three effluent retention portions (14, 14 and 20), and wherein two (14, 14) of 
the three effluent retention portions each have the first transverse port (25) extending 
therefrom for directing fluid flow into the first transverse direction and the second 
transverse port (with plug 24) extending from the third effluent retention portion (20) for 
directing flow into the second transverse direction, which second direction radially 
opposes the first direction. The port connected to retention portion (20) is oriented 
vertically. The examiner contends that the tee can be rotated or oriented such that the 
port faces opposite the direction of ports (25). 

With respect to claim 14, wherein the second transverse port is positioned 
between the two first transverse ports. 

With respect to claim 15, wherein the rib comprises opposing first and second 
ribs radially extending from the elongate tubular body along the longitudinal axis. Refer 
to the rejection of claims 7 and 10. 

With respect to claim 16, wherein a top plan view thereof comprises a mirror 
image of a bottom plan view thereof. With fitting (40) removed, the top view of the 
device mirrors a bottom view of the device. Note that fitting (40) is not necessarily 
connected to the device. 

With respect to claim 17, McCord fails to teach that the first and second 
longitudinal ports comprise male and female connections for connecting to a second 
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manifold having a similar form thereto. Each of the longitudinal ports includes a female 
fitting. Nevertheless, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to employ a male fitting n one of the ports in order to 
facilitate connection to another distribution device. 

With respect to claim 18, further comprising a septic tank pipe connected to the 
first transverse port (that port with plug 24) and a drain filed pipe connected to the 
second transverse port (25) for providing fluid flow therebetween. Refer to column 3 
lines 23-50. 

With respect to claim 19, McCord discloses a manifold comprising: a tubular 
body having an input conduit portion (16) and an opposing output conduit portion (16) 
and an intermediate portion (14) therebetween, and wherein an inner cross-sectional 
area of the elongate tubular body for the intermediate portion is greater than the inner 
cross-sectional of the input and output conduit portions, a transverse port (25) extending 
from the enlarged girth portion. McCord fails to teach opposing a rib extending 
outwardly from the body at a location removed from the intermediate portion for 
supporting the manifold during installation thereof. As the use of opposing ribs on a 
pipe body is admitted to be known, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ ribs on McCord in order to 
provide and impart additional strength to the pipe. 

Regarding the limitation "wherein an inner cross-sectional area of the elongate 
tubular body for the intermediate portion is greater than the inner cross-sectional area of 
the input and output conduit portions such that fluid entering the elongate tubular body 
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passes through the conduit portions and is retained within the intermediate portion 
during use of the manifold when the longitudinal axis is generally horizontaf\ since 
McCord's intermediate portion (14)has an inner cross-sectional diameter (and area) 
greater than the inner cross-sectional diameter (area) of the conduit portions, as 
evidenced by the fact that conduit portions (1 6) fit within each end of the intermdiate 
portions (14), McCord's intermediate portions (14) are considered capable of retaining 
at least some fluid passing through the manifold, at least in that the inner portion of the 
intermediate portions that is not in concentric and surrounding the ends of the inserted 
conduit portions. 

With respect to claim 20, wherein a longitudinal axis through a center of the input 
and output ports is orthogonal to a transverse axis passing through a center of the 
transverse port. 

With respect to claim 21 , wherein the rib comprises opposing first and second 
ribs radially extending from the elongate tubular body. Refer to the rejection of claim 
19. 

With respect to claim 22, wherein the transverse port includes at least three 
transverse ports, and wherein a central axis for each of the at least transverse ports lies 
with a plane including a central longitudinal axis of the tubular body. 

With respect to claim 23, wherein the rib comprises opposing first and second 
ribs radially extending from the tubular body. Refer to the rejection of claim 19. 

With respect to claims 24 and 25, wherein the inner cross-sectional areas are 
circular. 
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Regarding claims 26-33, refer to the above rejections. 

Response to Arguments 

In view of the amendments to claim 19, the new matter objection in the final 
office action (7/26/04) has been withdrawn. 

Applicant's arguments filed 1/27/04 have been fully considered but they are not 
persuasive. 

Regarding Applicant's arguments presented in the paragraph beginning on page 
1 1 and ending on page 12, refer above to the rejections of claims 1, 7, 19 and 26. 

In response to applicant's argument that there is no suggestion to provide ribs on 
McCord, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, as the use of 
opposing ribs on a pipe body common and admitted to be known, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
employ ribs on McCord in order to provide and impart additional strength to the pipe. 
Regarding the limitation "for attaching to a clamping device...". McCord is considered to 
meet this limitation insofar as ribs on McCord's pipe body would be capable of being 
attached to a clamping device when supporting the manifold in a desired location and 
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elevation during installation of the manifold. The clamping device is not being positively 
claimed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James M Hewitt whose telephone number is 703-305- 
0552. The examiner can normally be reached on M-F, 930am-600pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Stodola can be reached on 703-308-2686. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




